
In  the Matter of S heriff’s Investigator, Passaic Coun ty S heriff’s Office 

CSC Docket  No. 2010-2735 

(Civil Service  Com m iss ion , dec ided May 12, 2010) 

 

 

The Passaic County Sher iff’s Office (Sher iff’s Office) appea ls the 

determina t ion  of the Division  of Sta te a nd Loca l Opera t ions (SLO) regarding the 

ca lcu la t ion of it s en t it lement  to unclassified Sher iff’s Invest iga tor  posit ions.     

 

By way of background, according to agency records, the Sher iff’s Office 

current ly employs 136 Sher iff’s Officers, 21 Sher iff’s Officer  Sergeants, 8 Sher iff’s 

Officer  Lieutenants, and 12 Sher iff’s Officer  Capta ins for  a  tota l of 177 employees 

serving in  the compet it ive division  Sher iff’s Officer  t it le ser ies.  Agency records a lso 

show tha t  the Sher iff’s Office cur rent ly has 19 employees serving in  the unclassified 

Sher iff’s Invest iga tor  t it le and one employee serving in  the unclassified Sher iff’s 

Officer  Chief t it le.  Between J une 15, 2009 and August  24, 2009, the Sher iff’s Office 

requested tha t  SLO record the appoin tments of eight  add it iona l Sher iff’s 

Invest igators – Alber t  Hapa tsha  and J ason  Tangorra  effect ive J une 15, 2009, 

Giovanni Casillo and Tyson Cleaves effect ive J u ly 13, 2009, and Br ian  T. Baker , 

Ryan J . Hoyt , David Longo, and Ryan Nor ton  effect ive August  24, 2009.  In  

response, SLO advised tha t  in  accordance with  N .J .S .A. 40A:9-117a , it  could not  

approve the appoin tments for  these individua ls since it  would resu lt  in  the Sher iff’s 

Office employing more than  15% of the tota l number  of Sher iff’s Officers as Sher iff’s 

Invest igator s.  At  the t ime, SLO expla ined tha t  it  on ly u t ilized the names of those 

Sher iff’s Officers recorded in  the County and Municipa l Personnel System (CAMPS) 

when ca lcula t ing ent it lement  for  Sher iff’s Invest iga tors.  SLO a lso advised the 

Sher iff’s Office tha t  it  did not  include employees serving in  the Sher iff’s Officer  

Sergeant , Sher iff’s Officer  Lieutenant , Sher iff’s Officer  Capta in , and Sher iff’s 

Officer  Chief t it les when ca lcula t ing the number  of Sher iff’s Invest iga tors en t it led 

to a  Sher iff.  The Sher iff’s Office quest ioned the basis for  excluding the h igher  level 

Sher iff’s Officers when making the ca lcu la t ions for  Sher iff’s Invest iga tor .  In  

response, SLO provided a  copy of a  memorandum da ted May 20, 1987 from a  former 

Commissioner  of Personnel
1
, sta t ing tha t , in  implement ing N .J .S .A. 40A:9-117a , the 

number  of Sher iff’s Invest iga tors in  each  county should be limited to 15% of the 

tota l number  of Sher iff’s Officer s employed in  tha t  county, not including those in  

super ior  ranks.  Upon the Sher iff’s Office appea l of th is methodology, SLO refer red 

the mat ter  to the Civil Service Commission  (Commission) for  direct  review.  

 

On appea l, the Sher iff’s Office sta tes tha t  it  has h istor ica lly ca lcu la ted it s 

en t it lement  of Sher iff’s Invest iga tors by mult iplying 15% of th e tota l number  of 

incumbents holding posit ions in  the Sher iff’s Officer  t it le ser ies, including those 

                                            
1
 The la t e Eugen e J . McCaffrey, Sr ., who, it  should be noted, h ad former ly served a s Gloucester  

County Sher iff. 



employees serving in  supervisory ranks.  Fur ther , it  sta tes tha t  th is pract ice has 

been  followed for  years and th is agency has approved appoin tments consisten t  with 

th is methodology.  With  respect  to the 1987 memorandum provided by SLO, the 

Sher iff’s Office emphasizes tha t  it  is not  a  legal opin ion  or  an  officia l cla r ifica t ion  of 

legisla t ive in ten t .  Ra ther , the Sheriff’s Office main ta ins tha t  the 1987 

memorandum is simply one former  Commissioner’s opin ion  of wha t  the sta tu te 

might  have meant  in  1987 and does not  have the effect  of a  public law, opinion  of a  

cour t , or  decision  of the Commission .  The Sher iff’s Office a lso notes tha t  the 

or iginal bill establish ing the Sher iff’s Invest iga tor  t it le was changed pr ior  to passing 

from ut ilizing the tota l number  of “law enforcement  personnel” t o the “tota l number  

of [S]her iff’s [O]fficer s employed by the [S]her iff.”  Thus, under  the or iginal bill, the 

ca lcu la t ion  for  Sher iff’s Invest iga tors would have included County Cor rect ion  

Officers, who a re sworn  law enforcement  officers under  the law.  Therefore, since 

the Legisla ture did not  in tend for  Sher iff’s Invest iga tors to be appoin ted based on  

the tota l number  of Sher iff’s Officers and County Correct ion  Officers, for  which  the 

language of the bill was modified to exclude those law enforcement  officers in  the 

County Correct ion  Officer  t it le ser ies, the Sher iff’s Office posit s tha t  the law is 

in tended to u t ilize the tota l number  of incumbents serving in  a ll levels of the 

Sher iff’s Officer  t it le ser ies.   

 

Addit iona lly, the Sher iff’s Office underscores tha t  the sta tu te ha s no limit ing 

language to suppor t  the posit ion  of SLO tha t  only those employees serving in  the 

t it le of Sher iff’s Officer  will be included in the ca lcu la t ion  for  Sher iff’s Invest iga tor .  

Indeed, it  notes tha t  the name in  the Sta te Classifica t ion  plan  refers to each  of the 

eight  t it les in  the ser ies as “Sher iff’s Officer .”  As such , it  contends tha t  the 

language of the sta tute could a lso be in terpreted as making reference to the en t ire 

Sher iff’s Officer  t it le ser ies, not just  Sher iff’s Officers.  F ina lly, the Sher iff’s Office 

sta tes tha t  it  has had conversa t ions with  the Passa ic County Vicinage Assignment  

J udge who indica ted tha t  the sta tu te does not  limit  the term Sher iff’s Officer  to one 

specific Civil Service t it le.  Accordingly, the Sher iff’s Office sta tes tha t  it  will 

cont inue to u t ilize incumbents in  a ll ranks of the Sher iff’s Officer  t it le ser ies in  

order  to ca lcu la te the number  of Sher iff’s Invest iga tors it  may appoin t .  

 

CONCLUSION  

 

N .J .S .A. 40A:9-117a  provides tha t : 

 

The sher iff of each  county may appoin t  a  number  of persons, not  to 

exceed 15% of the tota l number  of sher iff's officer s employed by the 

sher iff and set  for th  in  the sher iff's t able of organiza t ion  in  the county 

budget , to the posit ion  of sher iff's invest iga tor .  All sher iff's 

invest iga tors sha ll serve a t  the pleasure of the sher iff making their  

appoin tment  and sha ll be included in  the unclas sified service of the civil 

service.  



 

A sher iff's invest iga tor  appoin ted pursuant  to th is sect ion  sha ll have 

the same compensa t ion , benefit s, powers and police officer  sta tus as is 

granted to sher iff's officers.  The dut ies of sher iff's invest iga tors sha l l be 

law enforcement  invest iga t ions and rela ted dut ies.  A person  appoin ted 

to the posit ion  of sher iff's invest iga tor  sha ll, with in  18 months of 

appoin tment , complete a  police t ra ining course a t  an  approved school 

and receive cer t ifica t ion  by the Police Tr a in ing Commission  as provided 

in  P .L.1961, c. 56 (C. 52:17B-66 et  seq.).  The implementa t ion  of th is act  

sha ll not  resu lt  in  the layoff of permanent  sher iff's officers.  

 

Upon enactment  of N .J .S .A. 40A:9-117a , on  May 20, 1987, former 

Commissioner  of Personn el McCaffrey issued a  memorandum to the Director  of 

County and Municipa l Government  Services (now SLO) deta iling cer ta in  act ions in  

order  to implement  the provisions specified in  the law.  At  tha t  t ime, two quest ions 

a rose tha t  impacted the implementa t ion  of the law.  The first  quest ion  was if the 

law provided for  the designa t ion  of super ior  ranks for  Sher iff’s Invest iga tors, i.e., 

Sher iff’s Invest iga tor  Sergeant , Sher iff’s Invest iga tor  Lieutenant , and Sher iff’s 

Invest igator  Capta in.  The second quest ion  th a t  a rose was whether  “the tota l 

number  of sher iff’s officers” refer red to in  the sta tu te included those serving in  the 

super ior  ranks of the Sher iff’s Officer  t it le ser ies.  The Commissioner  noted tha t  the 

or iginal bill linked the permissible number  of Sher iff’s Invest iga tors to the “tota l 

number  of law enforcement  per sonnel” employed by the Sher iff.  The Commissioner  

a lso noted tha t  the bill was subsequent ly amended to the “tota l number  of sher iff’s 

officers.”  Based on  the contemporary resea rch  done a t  th e t ime of the sta tu te’s 

enactment , the Commissioner  reasoned tha t  the replacement  of the broad term “law 

enforcement  personnel” with  “sher iff’s officers” evidenced a  legisla t ive in ten t  tha t  

the number  of Sher iff’s Invest iga tors in  each  county should be lim ited to 15% of the 

tota l number  of Sher iff’s Officers employed in  tha t  county, not including those 

serving in  super ior  ranks.   

 

For  the la st  23 years, without  cha llenge, th is agency has applied the 

methodology of ca lcu la t ing the number  of Sher iff’s Invest iga tors permit ted in  each  

county to 15% of the tota l number  of en t ry level Sher iff’s Officers employed in  a  

pa r t icu la r  county.  This in terpreta t ion  is bolstered by the findings of a  subsequent  

cha llenge in  1987 that  involved the Middlesex County Sher iff.  In  tha t  mat ter , the 

Middlesex County Sher iff a t tempted to appoin t  two Sher iff’s Invest iga tor  Sergeants, 

one Sher iff’s Invest iga tor  Lieutenant , and one Sher iff’s Invest iga tor  Capta in  and 

cha llenged the in terpreta t ion  tha t  N .J .S .A. 40A:9-117a  did not  provide for  super ior  

rank Sher iff’s Invest iga tor  designa t ions.  In  examining the language of the sta tu te 

to address tha t  mat ter , the Merit  System Board (Board) observed tha t  a  close 

reading of the sta tute urged tha t  the “sher iff’s officer” terminology conta ined 

therein  referenced the Sher iff’s Officer  t it le and not  the t it le ser ies encompassing 

the super ior  ranks.  The Appella te Division, Super ior  Cour t  of New J ersey, a ffirmed 



the Board’s determina t ion  in  tha t  mat ter .  S ee In  the Matter of S heriff’s 

Investigators, County of Midd lesex, Docket  No. A-3949-87T1 (App. Div. J u ly 28, 

1988).  Addit ionally, it  cannot  be ignored tha t  Civil Service law and ru les genera lly 

favor  tha t  posit ions be included in  the ca reer , ra ther  t han  the unclassified service.  

S ee Walsh  v. Departm ent of Civil S ervices, 23 N .J . S uper. 39 (App. Div. 1954).  For 

these reasons, the Commission  finds tha t  it  is proper  to ca lcu la te the number  of 

Sher iff’s Officer s as 15% of the tota l number  of Sher iff’s Officer s employed in  tha t  

county, not including those Sher iff’s Officer s serving in  super ior  ranks.   

 

With  respect  to the Sher iff’s Office a rgument  tha t  th is agency has a lways 

recorded appoin tments to Sher iff’s Invest iga tor  based on  15% of the tota l number  of 

a ll levels of Sher iff’s Officer  it  employs, a s noted above, this agency has ca lcu la ted 

the permissible number  of Sher iff’s Invest iga tor  appoin tments based on  15% of 

incumbents serving in  the en t ry level Sher iff’s Officer  t it le since N .J .S .A. 40A:9-

117a  was enacted in  1987.  Never theless, the record does suggest  tha t  the Sher iff’s 

Office may have employed Sher iff’s Invest iga tors based on  15% of the tota l number  

of individua ls in  the Sher iff’s Officer  t it le ser ies, including those in  super ior  ranks, 

in  cont ravent ion  to this agency’s disapprova l of such  appoin tments.   

 

For  example, in  In  the Matter of S heriff’s Officers and County Correction  

Officers Layoff, Passaic County S heriff’s Office (MSB, decided March  28, 2008) 

(Layoffs), one of the appellan ts in  tha t  mat ter  whose t it le was la tera lly changed 

from County Cor rect ion  Officer  to Sher iff’s Officer , bu t  who did not  complete the 

working test  per iod for  Sher iff’s Officer , was unable to be returned to h is permanent  

t it le of County Correct ion  Officer  because he did not  complete the required 

Correct ion  Officer  Academy t ra ining.  When he appea led th is mat ter , cla iming that  

he had been  employed with  the Sher iff’s Office since Apr il 2002 and had worked as 

a  Sher iff’s Invest iga tor  since December  2003, a  review of h is personnel record 

reflected tha t  the Sher iff’s Office a t tempted to appoin t  h im to the unclassified 

Sher iff’s Invest iga tor  t it le on  December  22, 2003, but  th is appoin tment  was 

disapproved because, a t  tha t  t ime, h is appoin tment  would have exceeded the 15% 

tota l number  permit ted by N .J .S .A. 40A:9-117a .  His personnel record a lso 

indica ted tha t  he was a  Secur ity Guard from April 29, 2002 unt il h is resignat ion 

from tha t  posit ion  on  December  19, 2003.  Thus, there was no record in  th is agency 

of h im serving with  the Sher iff’s Office from December  19, 2003 to when he was 

appoin ted as a  County Correct ion  Officer  on  December  22, 2005.  In  other  words, 

a lthough tha t  appellan t  a sser ted tha t  he had performed the dut ies of a  Sher iff’s 

Officer  since December  2003 to the t ime of h is layoff in  March  2008, th is agency 

specifica lly disapproved h is appoin tment  to the Sher iff’s Invest iga tor  t it le.  

Moreover , there was no record of h is employment  in  any capacity with  the Sher iff’s 

Office from December  19, 2003, when he resigned as a  Secur ity Guard, to when he 

was appoin ted as a  County Correct ion  Officer  on  December  22, 2005.  As such , in  

Layoffs, supra, the Board could only specula te tha t  the Sher iff’s Office employed the 

appellan t  in  the capacity of an  unclassified Sher iff’s Invest iga tor  dur ing tha t  t ime 



frame in  cont ravent ion  of th is agency’s disapprova l of tha t  appoin tment .  

Regardless, even  assuming tha t  this agency approved appoin tments beyond the 15% 

maximum, it  clea r ly was an  administ ra t ive er ror .  No vested or  other  r ights a re 

accorded by an  administ ra t ive er ror .  S ee Cipriano v. Departm ent of Civil S ervice, 

151 N .J . S uper. 86 (App. Div. 1977); O’Malley v. Departm en t of Energy , 109 N .J . 309 

(1987); HIP of N ew J ersey v. N ew J ersey Departm ent of Bank ing and Insurance, 309 

N .J . S uper. 538 (App. Div. 1998).   

 

Accordingly, SLO proper ly denied recording the requested appoin tments for  

those Sher iff’s Invest iga tors tha t  exceeded 15% of the tota l number  of Sher iff’s 

Officers, not  including those Sher iff’s Officers serving in  super ior  ranks, for  the 

Sher iff’s Office.  Therefore, if it  has not  a lready done so, the Sher iff’s Office should 

discont inue the unauthor ized Sher iff’s Invest iga tor  appoin tments of Alber t  

Hapa tsha , J ason  Tangorra , Giovanni Casillo, Tyson Cleaves, Br ian  T. Baker , Ryan 

J . Hoyt , David Longo, and Ryan Nor ton . 

 

ORDER 

 

Therefore, it  is ordered tha t  th is appea l be denied.  Addit ionally, within  30 

days from the issuance of th is decision , if it  has not  a lready done so, the Passa ic 

County Sher iff is ordered discont inue the unauthor ized unclassified appoin tments 

as Sher iff’s Invest iga tor  of the listed employees.   

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 


